
AGREEME!\'T BETWEEN SA,,\ FRA.'\CISCO lJ!\lFIED SCHOOL D1STRlCT

M'iD

JERRY JACOB

This Agreement is dated fOi COli \ enience as of July I, 1994 and is entered into between Jerry

Jacob (hereinafter "Consultmt") and the San Francisco Vnified School District (hereinafter District).

RECITALS

WHEREAS, The consultant has experience and expertise in public radio broadcasting.

WHEREAS, The District desires that the consultant render professional services in connection

with the management of KALW Radio Station, and related communications sen·ices as the

Superintendent deems appropriate; and

WHEREAS, Consultmt represent itself able and, for a consideration, willing to perform the

sen'ices required by the District;

NOW, THEREFORE, for and in consideration of the promises hereinafter contained, the parties

agree as follows:

J. AVAIlABILITY QI FL'IDS ~ BUDGET~ FISCAL PRO\TlSION ~

TER\1INATION ill IRE EVD'I QI NON.APPROPRIATION.

a. This agreement is subject to the budget and fiscal provisions of the District.

b. The amount of the District's obligation hereunder shall not at any time exceed the

amount herein stated.

c. This agreement shall terminate without penalty at the end of any fiscal year in the

eyent funds are not appropriated for the next succeeding fiscal year. If funds are appropriated for a

portion of the fiscal year, this agreement wiII terminate, without penalty, at the end of the term for which

funds are appropriated.

d. This section controls against any and all other provisions of this Agreement.

2. TERM QI lliE AGREE\1ENT

The agreement shall become effective beginning July 1, 1994 and shall terminate on or

before June 30, 1995.
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3. SER\'1CES CID:Sl!l.IANI AGREES IQ PERfORM

The Consultant will serve in the capacity of General Manager, supervising staff over the day to day

operations of the radio station. The consultant will also provide the Superintendent with general

communications related advice as requested.
~ - ---~-- -------------

The Consultant shall be paid at the rate of $6,250 per month including expem.es which shall not

exceed $2,000.00. Pa)ments shall be made in a reasonable time upon approval that services have been

rendered as set forth in Section 3 of this agreement. The amount of mooey to be paid to the Consultant

shall not exceed $75,000.00. (See section 5 below). If the scope of work described herein is increased,

the contract amount may also be increased provided that there is prior written modification to the

contract and a Board Resolution authorizing said increases. It shall be the responsibility of the

Consultant to ensure that the total approved amount of the contract is not exceeded. Any work

performed in excess of said amount shall not be compensated.

5. HEAl m N<;J:RANCE REIMBURSEMENT

The Consultant shall be reimbursed for bealth and dental insurance up to $2,000.00 (two

thousand dolla.''S) per year, upon providing the District with proofofpayment.

6. IER"lINATION

a. It is expressl)' understood and agreed that in the event the Consultant or the District

fails to perform its obligations under this Agreement, this Agreement sball be terminated and all the

Consultant's District's rights hereunder ended. Termination shall be upon ten (10) days ",Titten notice to

the defaulting party, in which no work will be undertaken after the date of receipt of the notice. In the

event this Agreement is terminated b)' the District pursuant to this paragraph, the consultant shall be paid

for services performed up to the date of the termination.

b. It is further understood and agreed that the District rna)' terminate this agreement for

the District's convenience and without cause at an)' time by gi\'ing the Consultant thirty (30) days "Titlen

notice of such termination. In such an instance, the Consultant shall be entitled to compensation for

services performed up to the effective date of termination.

,.--- , • f ../ ...,. -, •
r YVt--t bll () (17Ct~e c....-{

":""...;, ........-.'.' J__/ ../~



c. Upon receipt of written notice that this Agreement is terminated, the Consultant will

submit an invoice to the District for an amount which represents the value of services actually perfonned

to the date of termination for wliich the Consultant has not previously been compensated and as per

paragraph 4 above. Upon approval and payment of this invoice by the District, the District shall be
--- ----

under no fimher obligation to the consultant monetarily or otherwise.

7. ~TIFPE~~~CQ~IRACTQR

The Consultant shaH be deemed at all times to be an independent contractor and shaH be wholly

responsible for the manner in which he performs the service required of him under the terms of this

Agreement The Consultant shall be liable for any act or acts of his o\'n, or his agents or emplo;·ees, and

nothing contained herein shaH be construed as creating the relationship of employer and employee

between the District and the Consultant or their agents and employees. The Consultant shaH also

complete and file with the District the attached \\'·9 form.

8. \.10DIFICATIQN ill: AGREE\.1ENT

This Agreement may be amended by the parties in writing by mutual consent. Changes,

including any increase or decrease in the amount of the Consultant's compensation, shall only be

effective upon the execution of a duly authorized written amendment to this Agreement.

9. SUBCO"ITRACTNG

The Consultant is prohibited from subcontracting this Agreement or services unless such

subcontracting is agreed to in writing and executed in the same manner as this Agreement No party on

the basis of this Agreement shall in any way contract on behalf of or in the name of the other party of this

Agreement, and violation of this provision shall confer no rights on any party and shall be void.

10. ADMI~1SIRAIJYE REMIDY £QR AGREEMP\I INTERPRETATION

Should any question arise as to the meaning and intent of the Agreement, the matter shaH, prior

to any action or resort to any other legal remedy, be referred to the Superintendent., who shall decide the

true meaning and intent of the Agreement.
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II. BA'\KRlJ'TCY

In the event that either part~y shall cease conducting business in the normal course, become

insol\ent, make a general assignment for the benefit of creditors, suffer or pennit Lie ap?ointrnent of a

receiver for its business or assets or shall avail itself of, or become subject to, any preceding under the

Federal Bankruptcy Act or any other statute of any state relating to insolvency or LI,e protection of rights

of creditors, then at option of the other party, this Agreement shalltenninate and be of no further force

and effect, and any property or rights of such other party, tangible or intangible, shall forthwith be

returned to it.

12. CO"-:SlJI TA>.JTS DEFAULT

Failure or refusal of the Consultant to perform or do any act herein required shall constitute a

default. In the event of any default, in addition to any other remedy available to the District, this contract

may be terminated by the District pu:'Suant to the terms of Section Sa herein. Such termination shall not

waive any other legal remedies available to the District.

13. CO~..'fI JeT QE INTEREST

Consultant slates that it is familiar with provision of Section 87100 et. seq. of the GO\'ernrnent

Code of the State of California, and certified that it does not know of any facts which constitute a

violation of said section.

14. SEVER ABILITY

If any term or provision of this contract shall be found illegal or unenforceable, then,

notwithstanding, this Agreement shall remain in full force and effect and such term or provision shall be

deemed stricken.

15. AGREE'v1ENT MADE ill C,6,lIFOR~1A

This Agreement shall be deemed to be made in, and shall be construed in accordance with, the

laws of the State of California.

16. NPE'vlli1FICATION

The Consultant shall defend, indemnify and hold hannless the District, its Board, officers and

employees of the District from any kind of loss whatsoever to all persons, corporations, and partnerships



including but not limited to employees of the Consultant and heirs of employees of the Consultant and

employees and heirs of employees of the District arising out of and in the COUl"Se of the performance of

this Agreement. This liability shall not lie in instance where the damages are caused by the sole

negligence or intentie-nal tort of the District or its employees.

17. D"SJ:'RA"iCE

A. The Consultant shall pre-cure and maintain during the term of this agreement the

following insurance:

a. Comprehensive or Business Automobile Liability Insurance with limits not

less than $300,000.00 each c=urrence Combined Single Limit for Bodily InjUT)' and Proper!)' Damage,

including coverage for Ovened, Non-ov>ned and Hired Vehicles, as applicable.

B. The Comprehensive Automobile Liability Insurance shall be endorsed to provide

the following:

a. Name as additional insureds the San Francisco Unified School District, its

Board, officers and employees.

b. That sucb policies are primary insurance to any other insurance available to

the additional insureds, with respect to any claims arising out of this Agreement, and that insurances

applies separately to each insured against whom claim is made or suit is brought.

C. Certificate of Insurance for the above shall provide thirty (30) days advance

written notice to the District of cancellation, non-renewal or reduction in coverage of any of the above

insurancets.

18. PROPRIETARY r-.TOR\.1 A,TION QE OJ STRJCT

The Consultant understands and agrees that, in the performance of the work of services under

this Agreement or in contemplation thereof, the Consultant may have access to private or confidential

information which may be ov.ned or controlled by the District and that such information may contain

proprietary details, the disclosure of which to third parties will be damaging to the District. The

Consultant agrees that all information disclosed by the District to the Consultant shall be held in

eccy L'f o.p Z-9
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confidence and used only in performance of the Agreement. The Consultant shall exercise the same

standard of care to protect such information as is used to protect its own proprietary data.

19. :"ODCES IQ lliE PARTIES

All notices to be given by the parties hereto shall be in writing and served by depositing same in

the Vnited States Post Office, postage prepaid and registered as follows:

TO THE DlSTRlCT:

TO THE CO:"SULTA......'T:

20. WAIVER

San Francisco Vnified School District
Robert F. Golton, Associate Superintendent
135 Van 1"ess Avenue, Room 215
San Francisco, CA 94102

Jerry Jacob

-~---"---

The omission by either party at any time to enforce any default or right reserved to it, or to

require performance of any of the terms, covenants, or provisions hereof by the other party at the time

designated, shall not be a waiver of any such default or right to which the party is entitled, nor shall it in

any way affect the right of the party to enforce such provisions thereafter.

21. ASS1G.....1\1ENT

It is understood and agreed that the services to be performed by the Contractor are personal in

character and neither this agreement nor any duties or obligations hereunder shall be assigned o~

delegated by the Consultant without the prior consent of the District.

22. OW'"ERSmp Q.E lliE RESUI TS

Any interest of the Consultant in studies, reports, memoranda, computation sheets or other

documents prepared by the Consultant in connection with sen"ices to be performed under this Agreement

shall become the property of and will be transmitted to the District. However, the Consultant may retain

and use copies for reference and as documentation of its experience and capabilities.

23. AUDIT Mill lliSPECDm; ill RECORDS

rf'~ r- /
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The Consultant agrees to maintain and make available to the District accurate books and

accounting records relative to its activities under this Agreement. The Consultant ",;11 permit the District

to audit, examine and make excerpts and transcripts from such books and records, and to make audits of

all invoices, malerials, pa)Tolls, records or personnel and other data related to all other matters covered

by this Agreement, whether funded in wbole or in part under this Agreement. The Consultant shall

maintsin such date and records in an accessible location and condition for a period of not Jess than three

)'ears after final pa)ment under t.Ij;s Agreement or until after fmal audit has been resolved, whichever is

later.

L
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24. SECTIO:S HE:\DNGS

The section headings contained herein are for convenience in reference and are not intended to

defme the scope of any provision of this Agreement.

25. E1';"TIRE AGRFE\1E'IT

All of the Agreement t>etv.'een the parties is included herein and no warranties, expressed or

implied, representations, promises, or statements have been made by either party unless endorsed herein

in writing, and no change or waiver of any provision hereof shall be valid unless made in "Titing and

executed in the same manner as this agreement.

IN \\1n-;"ESS \\"HEREOF the parties hereto bave executed this Agreement the y'ear and date

flrst above "Tinen.

SA.~ FRA."CISCO u'1';1FIED SCHOOL DISTRICT

-~-1·

ROBERT GOLTON
Associate Superintendent
Business S ices

APPROVED AS TO FORM:
LOUISE H. RD.1"-o"E, City Anomey

BY, ti-
DeputyCit)'AttOmey



MOOIBCATION IQ CONTRACT

This Modification to Contract is entered into this October 13, 1994 by and between San

ancisco Unified School District and Jerry Jacob.

Whereas, the parties entered into a contract dated July 1, 1994 hereby Jerry Jacob would

provide professional services as manager for KALW Radio Station.

Whereas, the parties now desire to increase the amount of compensation, and adjust the budget

accordingly;

NOW, THEREFORE, be it agreed between the parties as follows:

1. The contract dated July 1, 1994 in the amount of $75,000.00 is hereby modified as

follows:

A. Paragraph 4. COMPENSATION is eliminated in its entirety and replaced with the

following;

4. COMPENSATION

The Consultant shall be paid at the rate of $301.20 for 62.25 days (July 1, 1994 through

September 30, 1994) and $325.30 per day for the remaining 186.75 days (October 1, 1994 through

June 30, 1995), plus expenses not to exceed a total of $2,000.00 from July 1, 1994 - June 30, 1995.

Requests for compensation s~ll be monthly, complete with a breakdown of charges and receipts as

applicable. Payments shall be made in a reasonable time upon approval that services have been

rendered as set forth in Section 3 of this Agreement. The amount of money to be paid to the

Consultant under this contract shall nol exceed $81,500.00. If the scope of work described herein is

increased, the contract amount may also be increased provided that there is prior written modification

to the contract and a Board Resolution authorizing said increases.

It shall be the responsibility of the Consultant to ensure that the total approved amount of the

Cl act is Dot exceeded. Any work performed in excess of said amount shall not be compensated.

IOJ



2. In all other respects the Contract dated July I, 1994 shall remain in full force and

effect.

IN WITNESS WHEREOF the parties hereto have executed this Modification to Contract the

ear and date flIst above written.

SAN FRANCISCO UNIFIED SCHOOL
DISTRICT

~~~~~~~U3~ffROBERTF.GOLTON
Associate Superintendent
Business Services

OHNCRAWLEY
Contract Office

APPROVED AS TO FORM:
LOUISE . RENNE, CITY ATTORNEY

By:,_--L!<..L::=...J.-,L.. _

i /:~
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AGREEMENT BETWEEN SAN FRANCISCO UNIFIED SCHOOL DISTRICT

AND

Rose Levinson

This Agreement is dated for convenience as of July I, 199~ and is entered into between

__Ru.>,<o..s,-,e'--..I...,,,,ee>v,-,i,,n=s,,,oCLnL-_ (hereinafter "Consultant") and the San Francisco Unified School

District (hereinafter District).

RECITALS

WHEREAS, TIle consultant has experience and expertise In the

Public Radio and resource development for non-profit agencies,

WHEREAS, The District desires that the consultant render professional services in connection

with Radio Station KALW and it' s "Comnlllnity Partners Program."

________--, --, .; and

WHEREAS, Consultant represent itself able and, for a consideration, willing to perform the

services required by the District;

NOW, THEREFORE, for and in consideration of the promises hereinafter contained, the parties

agree as follows:

I. AVAILABILITY QE FUNDS bJ::::!J2 BUDGET Al:ID. FISCAL PROVISION Al:ill

TERMINATION ill IHE EVENT QE NON-APPROPRIATION

a. This agreement is subject to the budget and fiscal provisions of the District.

b. The amount of the District's obligation hereunder shall not at any time exceed the

amount herein stated.

c. The District has no obligation to renew this agreement after expiration of its term. If

funds are appropriated for a portion of a fiscal year, this agreement will terminate, without penalty, at the

end of the term for which funds are appropriated.

d. This section controls against any and all other provisions of this Agreement.

2. TERM QE IHE AGREEMENT

C !. f_ .1.. U
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The agreement shall become effective beginning 9/1/ ,199! and shall tenninate on or

before 6/30/95

3. SERVICES CONSULTANT AGREES IQ PERfORM

a. Act as "Public Service Director or KALW Radio Station.

b. Direct fundraising efforts for KALW "Community Partners Program."

c. Perform other such related duties as directed by the KALW and

d. district management.

e. _

4. COMPENSATION

The Consultant shall be paid at the rate of ($ per hour) ($ 1 § Q • GQ per day). Requests

for compensation shall be monthly, complete with a breakdown of charges and receipts as applicable.

Payments shall be made in a reasonable time upon approval that services have been rendered as set forth

in Section 3 of this agreement. The amount of money to be paid to the Contractor under this contract

shall not exceed $ 30 , 000 . 00 . If the scope of work described herein is increased, the contract

amount may also be increased provided that there is prior written modification to the contract l!!lll. a

Board Resolution authorizing said increases. It shall be the responsibility of the Contractor to ensure

that the total approved amount of the contract is not exceeded. Any work perfonned in excess of said

amount shall not be compensated.

5. TERMINATION

a. It is expressly understood and agreed that in the event the Consultant or the District fails

to perfonn its obligations under this Agreement, this Agreement shall be tenninated and all the

Consultant's District's rights hereunder ended. Tennination shall be upon ten (10) days written notice to

the defaulting party, in which no work will be undertaken after the date of receipt of the notice. In the

event this Agreement is tenninated by the District pursuant to this paragraph, the consultant shall be paid

for services perfonned up to the date of the tennination.



b. It is further understood and agreed that the District may terminate this agreement for the

.Jistrict's convenience and without cause at any time by giving the Consultant thirty (30) days written

notice of such termination. In such an instance, the Consultant shall be entitled to compensation for

services performed up to the effective date of termination.

c. Upon receipt oCwri!tl:l1notice that this Agreement is terminated, the C()nsultant will

submit an invoice to the District for an amount which represents the value of services actually performed

to the date of termination for which the Consultant has not previously been compensated and as per

paragraph 4 above. Upon approval and payment of this invoice by the District, the District shall be

under no further obligation to the consultant monetarily or otherwise.

6. INDEPENDENT CONTRACTOR

The Consultant shall be deemed at all times to be an independent contractor and shall be wholly

responsible for the manner in which he performs the service required of him under the terms of this

Agreement. TIle Consultant shall be liable for any act or acts of his own, or his agents or employees, and

nothing contained herein shall be construed as creating the relationship of employer and employee

between the District and the Consultant or their agents and employees. The Consultant shall also

complete and file with the District the attached W-9 form.

7. MODIFICATION QE AGREEMENT

This Agreement may be amended by the parties In writing by mutual consent. Changes,

including any increase or decrease in the amount of the Consultant's compensation, shall only be

effective upon the execution of a duly authorized written amendment to this Agreement.

8. SUBCONTRACTING

The Consultant is prohibited from subcontracting this Agreement or services unless such

subcontracting is agreed to in writing and executed in the same manner as this Agreement. No party on

the basis of this Agreement shall in any waycontract on behalf of or in the name of the other party of this

Agreement, and violation of this provision shall confer no rights on any party and shall be void.

9. APMINISTRATIVE REMEDY EQB. AGREEMENT INTERPRETATION

\9



b. Government Code of the State of California, Section 87100 et. seq. Public Officials;

.tate and local; financial interest:

No public official at any level of state or local government shall make, participate in making or

in any way attempt to use his official position to influence a governmental decision in which he knows or

has reason to know he has a financial interest.

13. SEVERABILITY

If any term or provision of this contract shall be found illegal or unenforceable, then,

notwithstanding, this Agreement shall remain in full force and effect and such term or provision shall be

deemed stricken.

14. AGREEMENT MADE ill CALIFORNIA

This Agreement shall be deemed to be made in, and shall be construed in accordance with, the

laws of the State of California.

15. INDEMNIFICATION

The Consultant shall defend, indemnify and hold harmless the District, its Board, officers and

employees of the District from any kind of loss whatsoever to all persons, corporations, and partnerships

including but not limited to employees of the Consultant and heirs of employees of the Consultant and

employees and heirs of employees of the District arising out of and in the course of the performance of

this Agreement. This liability sball not lie in instance where the damages are caused by the sole

negligence or intentional tort of the District or its employees.

16. INSURANCE

A. The Consultant shall procure and maintain during the term of this agreement the

following insurance:

a. Comprehensive or Business Automobile Liability Insurance with limits not less

than=f~~ °ea2tP occurrence Combined Single Limit for Bodily Injury and Property Damage,

including coverages for Owned, Non-owned and Hired Vehicles, as applicable.

B. The Comprehensive Automobile Liability Insurance shall be endorsed to provide the

following:



a. Name as additional insureds the San Francisco Unified School District, its

Board, officers and employees.

b. That such policy is primary insurance to any other insurance available to the

additional insured, with respect to any claims arising out of this Agreement, and that insurance applies

separately to each insured against whom claim is made or suit is brought.

C. Certificate of Insurance for the above shall provide thirty (30) days advance written

notice to the District of cancellation, non-renewal or reduction in coverage of any of the above

insurance's/

17. PROPRIETARY INFORMATION QE DISTRICT

TI,e Consultant understands and agrees that, in the performance of the work of services under

this Agreement Or in contemplation thereof, the Consultant may have access to private or confidential

information which may be" owned Or controlled by the District and that such information may contain

proprietary details, the disclosure of which to third parties will be damaging to the District. The

Consultant agrees that all information disclosed by the District to the Consultant shall be held in

confidence and used only in performance of the Agreement. The Consultant shall exercise the same

standard of care to protect such information as is used to protect its own proprietary data.

18. NOTICES illTIlE PARTIES

All notices to be given by the parties hereto shall be in writing and served by depositing same in

the United States Post Office, postage prepaid and registered as follows:

TO THE DISTRICT:

TO THE CONSULTANT:

San Francisco Unified School District

Rose Levinson
825 Stannage Avenue
Albany, California 94706
415-981-2723
510-526-1322

It jI



19. WAIVER

The omission by either party at any time to enforce any default or right reserved to it, or to

require performance of any of the terms, covenants, or provisions hereof by the other party at the time

designated, shall not be a waiver of any such default or right to which the party is entitled, nor shall it in

any way affect the right of the party to enforce such provisions thereafter.

20. ASSIGNMENT

It is understood and agreed that the services to be performed by the Contractor are personal in

character and neither this agreement nor any duties or obligations hereunder shall be assigned or

delegated by the Consultant without the prior consent of the District.

21. OWNERSHIP QE IHE RESULTS

Any interest of the Consultant in studies, reports, memoranda, computation sheets or other

documents prepared by the Consultant in connection with services to be performed under this Agreement

shall become the property of and will be transmitted to the District. However, the Consultant may retain

and use copies for reference and as documentation of its experience and capabilities.

22. AUDIT AND. INSPECTION QE RECORDS

The Consultant agrees to maintain and make available to the District accurate books and

accounting records relative to its activities under this Agreement. The Consultant will permit the District

to audit, examine and make excerpts and transcripts from such books and records, and to make audits of

all invoices, materials, payrolls, records or personnel and other data related to all other matters covered

by this Agreement, whether funded in whole or in part under this Agreement. The Consultant shall

maintain such date and records in an accessible location and condition for a period of not less than three

years after final payment under this Agreement or until after final audit has been resolved, whichever is

later.

23. SECTION HEADINGS

The section headings contained herein are for convenience in reference and are not intended to

define the scope of any provision ofthis Agreement.



24. ENTIRE AGREEMENT

All of the Agreement between the parties is included herein and no warranties, expressed or

implied, representations, promises, or statements have been made by either party unless endorsed herein

in writing, and no change or waiver of any provision hereof shall be valid unless made in writing and

executed inthe sanH,' manner as this-agreement -.----

IN WIlNESS WHEREOF the parties hereto have executed this Agreement the year and date

first above written.

SAN FRANCISCO UNIFIED SCHOOL DISTRICT

ROBERT F. GOLTON, Associate Superintendent
Business Services

APPROVED AS TO FORM:
LOUISE H. RENNE

City Attorney

By: -=__:::-----:-__
Deputy City Attorney

9394Contract5
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SITE SUPPORT SERVICES

6/13/95

MEMORANDUM

TO: KALW STAFF

FROM: ENRIQUE E. PALACIOS
SPECIAL ASSISTANT
SITE SUPPORT SERVICES

SUBJECT: NEW GENERAL MANAGER

On Friday, June 9, 1995, the San Francisco Unified School District decided not to renew
Mr. Jerry Jacob's contract, due to expire on June 30, 1995.

The San Francisco Unified School District has asked Ms. Rose Levinson to take the
position of General Manager for KALW. Ms. Levinson has served as a volunteer program
producer at the station for over three years and as a paid consultant for one year. She is
founder, director and consultant to numerous non-profit agencies, and has demonstrated
ability in the areas ofcoalition building and fund raising. The District looks forward to
working with Ms. Levinson in her new position. Ms. Levinson's duties include but are
not limited to:

Manage the daily activities and operations at the station.
Serve as a liaison between SFUSD and KALW.
Coordinate with SFUSD and KALW staff strategies for the development and growth of the
station.
Manage ex-penditures and revenues for the station.
Supervise all personnel including volunteers at the station.
Coordinate program development with KALW staff.
Direct fundraising and development activities for the station.
Serve as a liaison between KALW/SFUSD and local, state and federal agencies, not-for profit
organizations and business.
Oversee compliance requirements with local, state and federal agencies.

I would like to ask the KALW staff to support and work with Ms. Rose Levinson in her
new position as the General Manager for KALW. Thank you.

cc: Waldemar Rojas
Robert Golton

an equal opportunity employer
II 1



,\(jREEM£N I BETWEEN SA," FRA.NClSCO UMFlED SCHOOL DiSTRICT

Lynne Nerenbaum

ThIS Agreement 's datcd for convenlcnce M~X_ ..!2.- l:ntcred into

oet\\'een Lynne Nerenbaum
(here~,".fter ·'Consultant'·) and thc San Franclsen Unified

School District (hereimfter "DlstricC)

RECITALS

WHEREAS, The consultant has ""ponence and exp<:rtise Ul the

with

and

marketiBg and administration of _f_u_n__d_s__, __

WHEREAS, Thc District desires that the consultant renocr professional serv'ces In cormection

marketing funding for KALW----------
-----_ ..._-_._-.~----------_._.--.

W1lEREAS. Consultant represents itsdf able and. for a consideration, willing to p<:rform thc

services requlfcd by the Distnct;

NOW, THEREFORE. for and in consideration of the promises hereinafter contained, the

parties agree as follows:

L AVAILABILITY OF FUNDS AND BUDGET AND FISCAL PROVISION AND

TERMINAnON IN THE EVENT OF NON-APPROPRIATION.

a This agreement ,s subject to the budget and fiscal provisions of the Dlstnc!

b. The amount of the District's obligation hereunder shall not at an)" time e"cced the

amount hCrt:tll stated

c. The District has no obligation to renew this agreement after expiration of its lcrm. If

funds are appropriated for a portion of a fiscal year, this agreement will terminate, "lthOUt penalty. at

the end of the tenn for whleh funds are appropriated

vJ
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J nus SeC(Ion controls against any and aJl other j.Ho\olslons ofroh ":;'~r:;::;nlt':(Ll

n:._~"1 OFTHE AGREEMENT

me agreement shall become effectlvc beginning J u 1y 1

on or before June 30 _' 199_8

SERVICES CONSULTANT_AGREES TO PERFORi\;1

Consultant will develop new sources
a ---_._-------------

199 ?:lIld ..hall tenninale

b of funding for KALW's regular operations

and special projects among the Bay Area'sc.

d businesses and corporate foundations.

e _

J COMPENSATION

The Consultant shall be paid at the ratc of ($ 17.00 per hour) ($ per day)

Requests for cornpcnsatiou slull be monthly, complete ",th a breakdown of charees and receipts as

applicable Pa)ments shall be made in a reasonable time upon approval tho,t s<r"ices havc been

to::ndered as s\,;t forth in Section 3 of this agreement. The amount of money to be paid to cht· Contractor

undcr thiS contract shall not exceed $ 18, 000 • 00, If the scope of work described herem IS

increased. the contract amount may also be Increased provided thar there is a pnor wncten modificauon

to thc contract ;mQ a Board Resolution authorizing said increases II shall be the responsibilil) of the

Contractor 10 ensure that the total approved amount of the contract is not cxc~ded. A.ny work

perfomled In cxcess of said amount sIull not be compensated.

" CONTRACT AUDIT FEE

The Consultant understands and agrees that a contract audJt fee of up to 5% (five percent) of

thc total contract amount (incluillng, but not limited to, payments for services and expenses) may be

assessed by the District on this contract. The monies collccted through this f~ "111 be used to moonor
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and ::l.udH the.'>t'" GnnCC-jCb tc" ::;lJarantee that the promised service:> iift:: provided in .1 lUw:i\, ..rod effective

manner

rhe rec ma> be Jrouct«1 from the District funds encumbered to pay Consuitallt at allY Um<

during or following the term of the contract and this artJclc shall sun..ivc the h:nninallon or explralion

of thiS agreement If the partlcs later amends this agreement to incrcase payments to the Consultant.

lbosc HlCr~aSGs are alS0 subject to the 50/0 assessment

This audit f"" shall apply only to those contracts in excess of $2,500.00 How""er, If in the

opinion of the District..some ag:re~ments have been splil In an effort to avoid the assessment of thIS

aud..tt fee. the agreements shall be voidable by the District and any remaUling funds eucumbered for

those contracts shall be sublect to the So/. assessment on the total amount of all the contracts spht by

the parties

6 TER,,\HNATION

a. It IS expresslv understood and agr<:ed that in the event the Consultant or the District

btls to perform its obligatIOns under this Agreement, this Agreement shall be terminated and all the

Consultant's and District's rights hereunder ended. Termination shall be upon ten (l0) days written

notIce to the defaulting part~. Ul whleh no work will be IUldertaken after the date of receipt of the

notice In the event this Agreement is terminated by the District purSU30t to thIS paragraph, the

consultant shall be paid for services performed up to the date of the termination.

b It is further understood and agreed that the Distnet may terminate this agrooment for

the District's convenience and "ithout cause at any tin,e by giving the Consultant thirty (30) days

~Tltten notice of such tenninatlon In such an In..<tance, the Consultant shall be entitled to
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compensahon for servIces performed up to the effecltve date of termination

e Upon receipt of written notice that this Agreement is terminated, the Consultant will

submil an invoice to the District for an amount that represents the value of services actually perfomled

to the date of termination for which the Consultant has not previously been compensated as per
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p3ragra~hl ;lbovc Lpo!] .Ipproval and paym~nt of (jus U1 .... ()l<.:~ 0\ the l)ls~ncC tht Discrlcr shall tx

l.Indtr 110 further obhga[lon ~(j thl: consultlnt monctarily or orhern"ISc

1 INDEPENDENT CONTRACTOR

The Consuhant shall be deemed at all tunes to bc an Independent contractor and shall b,;

wholly responSIble for the manner ill which he pertomls the service required of him under the terms of

thiS Agreement The Consultant shall be liable for any act or acts of his own, or hIs agents or

emplovees, and nothing contained herein shall be construed as creatmg the relationshIp of employer and

employee between the District and the Consultant or Its agenL, and employees. The Consultant shaJl

also completc and file with the District the attached W-9 form

g MOQ!FlCAnON OF AGREEM£1'iT

This Agreement may be amended by the parties in writing by mutual conscnt. Changes.

including any tDCrease or decrease tn the amount of the Consultant's compensation, slull only bt"

effective upon the execution of a duly authoriz~d wntten amcnwmmt to this Agreement

9 SUBCONTRACTING

The Consultant IS prohibited from subcontracting this Agreement or any services proVIded

pursuant to tius Agreement unJ~ such subcontracting is agreed to in writing and executed in the s~une

manner as this Agreement. No party on~ basis of this AgrC<.-ment shall in any· way contract on behalf

of or in the name of the other party of this Agm,'111ent, and violation of this provision shall confer no

rights on any party and shall be void.

10 ADMINISTRATIVE REMEDY FOR AGREEMENT INTERPRETAnON

Should any question anse as to the meaJJing and intent of the Agreement, the maner shall, prior

to any action or resort to any other legal remedy, be referred !O the Superintendent. who shall deCIde the

true meamng and intent of the Agreement

II BANKRUPTCY

In the event that e.ther party shall cease conductUlg business 10 the nonnal course, become

IJlsolvent, make a general assignment for the benefit of creditors, suffer or pennI! the appointment of a
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eivcr tor Irs ousint:;$ or assets DC sh.:1l1 a..... ail itself of. or become subjoct (0, any prcx:ccdlnr. llI1<1<-.f th'G

Federal tlankcup[c~ A~t or a.ny other statute of any stat~ relating [0 insolvency Or the prottXtloll of

rights of creditor" then at option of the other part~, this Agreement shall tenmnate and be of no further

forcc and eifect. and an~ property Or rights of ,uch other party. tangible or Intangible. shall fOrtl'W.th

be Ct,.lu rned to it

12 CONSVLTANTS DEfAULT

Failure or refusal of the Consultant to perfonn or do any act herein required shall constitute a

default In the event of any default, in addition to any other remedy available to the DIstrict, thIS

contract "UI) be tenninatcd by the District pursuant to the tenns of Section 5. herc,n Such

tennmatioll shall nOl waIve any other legal remedi'" avatlable to the Di,trict

13 CONFLICT OF INTEREST

Consultant understands the followmg and certifies that it does not know of any faet$ that

constitute a ·.\Olallon of CalIfornia Govomment Code Se~llon 87100 et. seq wrucD ,cates tha!. "[N]o

public official at any level of state or local government shall make, partiCipate in makmg or In any way

art~mpt to use his official position to rnf1uence a govcnunental decision U'J. which h~ k.nows or has

reason to know he has a finanCIal interest:'

Con,ultant al,o hereby certifi", that no current Board member or employee of the San

FrancIsco Unified School District, and no one who has been a Board member or who has beell

employed by the San FranciSC<J Unified School District within the last two years, has participated IIJ

biulhng. sdlmg DC promoting this contract FUl1hermorc, Consultant certifies that nQ such current or

fonner Soard member or t:mployee wilJ derive any compensation, directly Or indlrcctly, from t.his

contract Consultant understands that any Ylolation of this provision of the contract shall make the

agrecment voidable by the District

14 SEVERABILITY

If an, tenn or provlsioll of thi, contract shall be found illegal 01 unenforceable, this

Agreement shaJl remain III full force and effect and such tern, or provision shall be deemc'd stricken
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WAIVER

Either party' 5 failure at any time, to enforce any default or right rese[ ved to It. or to require

perfonnance of any of the tenns, COvenants. 0, pconsions hereof by the other party at the tunc

deslgnaled, shall not be a waiver of any such default or right to which the party is entitled, nor shall it

in any way affect lbe right of the party to enforce ,uch provisions thereafter.

20 ASSIGNMENT

It IS understood and agreed thatlbe ser.... lces to be performed by the Conliaetor are personal in

character and neither rhis Agreement nor an' duties or obltgations hereundcr shall be assigned or

delegatcd by the Consultant without the prior wrinen conscnt of the District.

21 OWNERSl-ilP OF THE RESULTS

An) Ulterest of the Consultant in studIOS. reports. memoranda, computation sheets or other

docoments prepared by the Consultant ill connection "ith services to be pcrfomled unckr this

Agreement shall become the property of and ",,11 be transmitted to the District However, the

Consultant tn<l} retain and use copies for reference and as documentation of Irs e"perienee and

capabilities.

22. AUDIT AND INSPECTION OF RECORDS

The Consultant agrees to m.muin and make available to the District accurate books and

accounting records relatlye to its activities under UliS Agreement. The Consultant will pennit the

District [Q alldit, examine and make excerpts and transcripts from sllch books and records. and to make

audits of all lIlvoices, materials, payrolls, records or pelsmlllel and other data related to all other

maners covered by this Agreement, whether funded In whole or in part under thiS Agreement. The

Consultant shall maintain such data and records in an accessible location and condlrion for a period of

7

1tV/



vears atter a final payment under thIS Agro:ment or un!!! after final audit has b<een

The section headings contained herein are for convenience in reference and are not tnt<:nded to

~cfinc the scope of any provision of this Agreement

ENTIRE AGREEMENT

The entire Agre.:ment between the parties is included herein and no warranties. expressed or

unplied. representations. promises, or statements have been made by either party unless endorsed herein

in writing, and no change or waiver of any provision hereof shall be vahd unless made In wnhng and

executed in the same manner as thlS Agreement.

IN WITNESS WHEREOF the parties hereto haYC e"ecuted tlus Agreement the year and date

~~JC SULTANT

By:------------

9596Contraet3

SAN FRANCISCO UNIFIED SCHOOL DISTRICT

WILLIAM F. COLEl'>1AN, III
Chief Financial Officer

JOHN eRAWLEY
Contract Administrator

APPROVED AS TO FORM
LOUISE H RENNE
City Attorney

BY----c--:::c:-:--:::-c:--=c=--­
RANDY PARENT
Deputy City Attorney
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